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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR               

                                         

G.R. Case No. 1646/2010 

U/Ss. 353/427/506/34 IPC 

 

   SH. ABANI NATH 

   S/O LATE JOYGESWAR NATH 

   VILL: GOSAI CHUK 

   P.S: JAMUGURI 

   DISTRICT: SONITPUR 

   ASSAM                                           - ACCUSED NO. 1 

 

 

   SH. NRIPEN NATH 

   S/O LATE JOYGESWAR NATH 

   VILL: GOSAI CHUK 

   P.S: JAMUGURI 

   DISTRICT: SONITPUR 

   ASSAM                                            - ACCUSED NO. 2 

 

   

VERSUS 

 

     STATE OF ASSAM                          - PROSECUTOR 
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                       JUDGMENT TYPED AND PREPARED BY ME 
                       J. BORA, JMFC, SONITPUR, TEZPUR 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS,  

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED:  Sh. Mitumoni Bharali, Sh. Rajeeb Phukan               

                                                                                        

OFFENCE EXPLAINED ON: 19/12/11 

EVIDENCE RECORDED ON: 23/04/12, 27/01/15, 16/02/15, 

23/06/15 

ARGUMENT HEARD ON: 21/09/15 

JUDGMENT DELIVERED ON: 30/09/15 

 

JUDGMENT 

1. The factual matrix of the prosecution case is that on 

25/08/2010, at around 11 AM, during the school hours at 

Silabondha primary school, both the accused persons 

allegedly illegally entered the school premises and 

ransacked the documents of the office, physically 

assaulted the informant-cum-victim, smashed his pair of 

spectacles and threatened him with dire consequences if 

he ever went to the school again.  

2. In connection with the above incident, the informant-

cum-victim lodged an ejahar at Jamuguri P.S. On receipt 

of the FIR, the police registered Jamuguri P.S. case No. 

68/10 u/ss. 448/353/427/506/34 IPC and conducted 

investigation into the matter. On completion of 
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investigation, the police laid charge sheet against both the 

accused u/ss. 448/353/427/506/34 IPC. 

3. In due course both the accused entered their 

appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused in 

accordance with Sec. 207 CrPC. Substance of accusations 

u/ss. 353/427/506/34IPC were explained to the accused 

to which each pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution examined 5 witnesses, 

exhibited one document and closed its evidence. On 

completion of prosecution evidence, the statement of the 

accused u/s. 313 CrPC was recorded. Defence chose not 

to adduce any evidence.  

5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused persons on 25/08/2010, at 

around 11 AM, assaulted or used criminal force to a public 

servant, namely, Sh. Pranab Rajkhowa in the execution of 

his duty as such public servant or with intent to prevent or 

deter him from discharging his duty as such public 

servant, or in consequence of anything done or attempted 

to be done by such person in the lawful discharge of his 

duty as such public servant, and thereby committed an 

offence punishable under Sec. 353 IPC read with Sec. 34 

IPC? 

(ii) Whether the accused on the aforesaid day and time, 

committed mischief by causing wrongful loss or damage to 

the property of the informant-cum-victim valued at more 
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than Rs. 50, and thereby committed an offence punishable 

under Sec. 427 IPC read with Sec. 34 IPC? 

(iii) Whether the accused on the aforesaid day and time, 

committed criminal intimidation by threatening the 

informat-cum- victim with injury to his person with intent 

to cause alarm to him and thereby committed an offence 

punishable under Sec. 506 IPC read with Sec. 34 IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and heard 

the learned counsels on both sides and I shall now discuss 

and decide the points formulated.  

7. The defence has not challenged the date, time and 

place of occurrence. The factum of presence of the 

accused persons at the scene is also not under challenge. 

It is also admitted that the informant-cum-victim was a 

teacher at Silabondha primary school at the relevant time. 

Let me analyze the evidence on record in the light of 

these admitted facts.  

8. On a reading of evidence of PW1 what comes to the 

fore is that on the day of the occurrence, at Silabondha 

primary school, many people had assembled to voice their 

grievances against the alleged dereliction of duty on the 

part of the school headmaster and members of the 

teaching staff. PW1 also stated that the accused persons 

were part of the crowd and a scuffle took place at the 

spot. Implicating the accused persons, PW2 stated in his 

evidence in-chief that on the relevant day, time and place, 

both the accused had launched a sudden attack on him in 

the course of which he sustained injury below his left eye 

and his spectacles were smashed. The evidence of PW3 is 
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not worth the name and hence I am not inclined to go 

into the same. From the testimony of PW4, it surfaces that 

guardians of the students had assembled in the school 

premises for registering their complaints against 

dereliction of duty specifically on the part of the 

informant-cum-victim. The informant-cum-victim was 

restrained from entering the school by the crowd which 

was followed by a verbal argument and pushing and 

shoving. PW5 too has deposed in a similar vein as PW4.  

9. Taking into consideration the description of the 

occurrence as set out in the testimonies of PW1, PW4 and 

PW5, let me determine the credibility or otherwise of the 

evidence of the informant-cum-victim who has testified as 

PW2. When so analyzed it is perceptible that PW2’s 

allegations against the accused persons do not receive 

any corroborative support from other PWs. Apart from 

PW2, none of the other PWs have implicated the accused 

of the commission of any offence despite the fact that 

PW1, PW4 and PW5 were all present at the place of 

occurrence at the relevant time. In fact their testimonies 

give credence to the defence version that the accused 

persons were no more than a part of the crowd who had 

gathered at the place of occurrence to register their 

complaints. Further, from the testimonies of the PWs it is 

also revealed that a scuffle had taken place at the spot 

involving the public and the informant. In the absence of 

corroborative evidence, it remains unexplained as to how 

PW2 was certain about his claim that none else but the 

accused persons had assaulted him and smashed his 

spectacles. The smashed pair of spectacles, if any, was 

not seized by the police. There is also no cogent evidence 
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showing that the accused had held out any sort of threat 

to PW2.  

10. The cumulative effect of the above discussions is that 

the prosecution has failed to prove beyond reasonable 

doubt that the accused have committed the offence 

punishable u/ss. 353/427/506/34 IPC. The points for 

determination thus stand answered in the negative in 

favour of both the accused. 

ORDER 

11. In the backdrop of what has been discussed above 

and the decisions reached in the foregoing points for 

determination it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused, namely, 

Sh. Abani Nath and Sh. Nripen Nath have committed the 

offence punishable u/ss. 353/427/506/34 IPC. As such 

both the accused are acquitted of the charge u/ss. 

353/427/506/34 IPC and they are set at liberty fort with.  

The bail bonds of the accused and their surety shall 

remain in force for six months from today in compliance 

with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

30th day of September 2015 at Tezpur.         

 

 

                                                               Jayashree Bora 
                                           Judicial Magistrate First Class                                                                                                                                                                                                
                                                           Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

Exhibit 2: Seizure list 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sh. Pradip Kumar Bhuyan 

PW2- Sh. Pranab Rajkhowa 

PW3- Sh. Partha Pratim Saikia 

PW4- Sh. Hiranya Bora 

PW5- Sh. Maina Bora 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                         Judicial Magistrate First Class 

         Sonitpur, Tezpur 

 

 

 


